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I THE MATTER OF: ) 
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) 

RESI)O NDENT ) 

FINA L ORD ER 

, " l (' J.. " 1-1 .'\ 1'_ l.UI' i. • 
., " fECI rj"!'i 

Pursuant to 40 C.F. R. §22. 13(b) and 22. 18, of EPA's Consolidated Rules of Practice, the 

Consent Agreement reso lving thi s matter is hereby approved and incorporated by reference into 

thi s Final Order. The Respondent is hereby ORDERE D to comply with all o f the terms of the 

Consent Agreement, effecti ve immediately upon receipt by Respondent of thi s Consent 

Agreement and Final Order. 

SO ORD ERED THIS 'Z...t:j-tL DAY OF ~ , 2011. 

Elyana . Sutin 
Regional Judicial Officer 



UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 8 

IN TH E MATTER OF: 
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Capital Growth Corporation 

) 
) 
) 
) 
) 
) 
) 

COM I'LAINT AND CONSENT AGIt~EM'JlJ~I" t FR"~ 
(SIMULTANEOUS AND COM BI NED) 

Respondent. DOCKET NO.: TSCA-08-2012-0001 

COM PLAI NT 

GENERAL ALLEGATIONS 

I. This civil administrati ve enforcement action is authori zed by Congress in the Residential Lead-
Based Paint I-Iazard Reduction Act (Residential Lead Hazard Act) and the Toxic Substances Control Act 
(TSCi\). 42 U.S.c. § 4851 et ~, and 15 U.S.C. § 260 I e l ~. EPA regulations authori zed by the 
statutes are set out in part 745, subpart F of titl e 40 of the Code of Federal Regulations (C. F.R.) and , as 
set out in 42 U. S.c. § 48S2d (b)(S) , violations of the regulations constitute violations of section 16 of 
TSCA. Thi s proceeding is subject to EPA's "Consolidated Rules of Practice Governing the 
Adll1inistrOlive Asse.l'.I'l/'Iel7/ o/Civil l'enalties and the Revocation or Suspension r4P erlllits, (Rules or 
Practi ce) , 40 C. F.R. part 22, and this COMPLA INT AND CONSENT AGREEMENT (s imultaneous 
combined action) is authori zed by the rul es. 40 C. F.R. § 22. 13(b). The undersigned EPA o ffi~ i a l s have 
been properl y de legated the authority to issue this action. These general allegations apply to each count 
below. 

2. On February 14,2011 , an authori zed representati ve of the EPA conducted a compliance 
inspection at the Willow Glen Apartment Complex in Salt Lake City, Utah to determine compliance 
with the Residcnt ia l Lead Hazard Act. The EPA found that the facility had fa iled to compl y with the 
requirements of thi s law. The violations arc li sted in paragraph 6. 

3. Respondent is the Capital Growth Corporation (Respondent). Respondent, and at all times 
relevant to thi s simultaneous combined ac tion has been, the owner, as that term is de fined in 40 C. F.R. 
§ 745. 103, of the Wi llow Glen Apartment Complex property located at 4848 South 1300 East, Sa lt Lake 
Cit y, Utah, which is "residential rea l property" within the meaning of § 1004(24) of the Residential Lead 
Il azard Act, 42 U.S.c. § 4851 b (24), and was constructed befo re 1978 . 

4. Thc ex tcnt of the failure to noti fy violations covered by thi s settlement are 48 units located in the 
fac ility found at 4848 South 1300 East, Sa lt Lake City, Utah. 

5. [ P i\ regulations require, among other thi ngs, that an owner of housing constructed before 1978 
shall , prior to obligating a lessee under a contract to lease or rent the housing, prov ide or include in or 
attach 10 the leasing contract, ( I) an EPA-approved lead hazard in fo rmation pamphlet. (2) a lead 
warni ng statement , (3) a statement disclosing the presence of any known lead-based paint and/or lead-



based paint haza rds (or laek of knowledge of such presence), (4) a li st of any records or report s ava ilable 
to the owner related to lead-based paint or hazards (or a statement that no such reeords exist), (5) a 
statement by the renter/lessee that he/she received the above information, and (6) signatures (dated) by 
both parties certifying the accuracy of their statements. 40 C. F.R. §§ 745 .1 07(a)( I) and 74S . 11 3(b). 

VIOLATION 

6. As an owner or manager of residential rea l property, Respondent has fai led to comply with the 
la ll owing requirement : 

a. Respondent fai led to include a statemelll disclos ing the presence of any known lead-based 
paint and/or lead-based pai nt hazards (or lack of knowledge of such presence). within the 
lease contracts before the renters/lessees are ob ligated or enter into a lease contrac t in 
violat ion of 40 C. F.R. § 74S. 11 3(b)(2), 42 U.S.C. § 48S2d(b)(5), IS U.S.C. § 2689. 

CONSENT AGREEMENT 

7. Respondent admits the jurisdictional allegat ions and neither admits nor denies the factual 
allegations stated above. 

8. Respondent wa ives its ri ght to a hearing before any tribunal, to contest any issue of law or fact 
set forth in thi s Complaint and Consent Agreement. 

9. This Complaint and Consent Agreement, upon incorporation into a final order, applies to and is 
binding upon EPA and upon Respondent and Respondent's heirs, successors and ass igns. Any change in 
ownership or corporate status of Respondent, including. but not limited to, any transfer of asse ts or real 
or personal property, shall not alter Respondent's responsibilities under thi s agreement. This Complaint 
and Consent Agreement contains all terms of the settlement agreed to by the parti es. 

10. Sect ion 16 ofTSCA, IS U .S.c. § 26 15, and the regulations promulga ted under section 6 of 
TSCA, 15 U.s.C. § 2605, as amended, authori ze the assessment of a civi l penalty of up to $37,S OO per 
day of violat ion for each violation of TSCI\. In arri ving at the amount of the penalty, EPA. as req uired 
by section 16(a)(2)(B) ofTSCA, 15 U.S.C. § 26 15(a)(2)(b), has taken into cons ideration, to the ex tent 
known at thi s time, the nature, circumstances, extent , and gravity of the violation, and, wi th respect to 
responden t. the ability to pay. effect on ahility to continue to do business, any hi story of prior violations, 
degree of eulpability, and 'othcr matters as justice may require. Respondent has demonstrated that it is in 
compliance with applicable provisions of the Residential Lead Hazard Act. Respondent consents and 
agrees to pay a civi l penalty in the amount of SI13.00 (O IlC hundred thirteen dollars and 110 cellts), in 
the manner described below in the following subparagraphs: 

a. Payment is due within 30 calendar days from the date written on the Final Order, issued 
by the Regional Judicial Officer, which adopts thi s Complaint and Consent Agreement. 
I f the due date fall s on a weekend or legal Federal holiday, the due date is the next 
business day. 
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b. Payment shall be made by remi tting a cashier's or cert ified check, including the name and 
dockct number or this case, for the amount, paya ble to "Treasurer, United States of 
Ameri ca," (or be paid by onc of the other methods listed bclow) and scnt as fo llows: 

Regular Mail: 

US Environmcntal Protcction Agcncy 
Fines and Pcnalties 
Cincinnati I'inance Centcr 
PO Box 979077 
SL Louis, MO 63 197-9000 

Wire Transfers: 

Wire transfers must be sent di rcctl y to thc Fcderal Rescrve Bank in New York City with 
the following informat ion: 

Federal Rescrve Bank of New York 
ABA = 021030004 
Account = 680 I 0727 
SWIFT address = FRNYUS33 
33 Liberty Strect 
New York NY 10045 
Field Tag 4200 of the Fcdwi re message should rcad -'D 680 I 0727 
Environmcntal Protection Agcncy"' 

Ovcrnight Mail : 

U.S. Bank 
1005 Conve ntion Plaza 
Mai l Station SL-MO-C2GL 
SL Louis, MO 63 101 
Contact Nata li e Pearson 
314-4 18-4087 

ACII (a lso known as REX or remillance express): 

Automatcd Clearinghouse (ACI-I) for receiving US currency 
PNC Bank 
808 17''' St reet, N W 
Washington, DC 20074 
Contac t - Jesse White 30 1-887-6548 
ABA = 051036706 
Transaction Code 22-chcck ing 
Environmental Protection Agency 
Account 310006 
CTX Format 
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On Line Payment: 

This payment option can be accessed from the information bclow: 
www. pay.gov 
Elller s fo 1.1 in the search lield 
Open form and complete required fi elds 

A copy of the check (or notification of wire transfer or on-line payment) shall bc 
scnt simu ltancously to: 

Daniel Webstcr (8ENF-AT) 
U.S. EPA Rcgion 8 
1595 Wynkoop St reet 
Denver, CO 80202- 1129 

and 

Tina Artcmis 
Regional Hearing Clerk (8RC) 
U.S. EPA Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1 129 

c. In the evelll paymcnt is not received by the speci lied due date, interest accrues from the 
date of the Final Orde r, not the due date, at a rate estab li shed by the Secretary of the 
Treasury pursuant to 31 U.S.c. § 37 17, and will continue to accrue until payment in full 
is received. (That is, on thc I st late day, 30 days of inte rest accrues). 

d. In addit ion, a handling charge of lifteen doll ars ($ 15) shall be assessed the 61 st day from 
the date of the Fi nal Order, and each subsequent thirty-day period that the debt. or any 
portion thereo f. remains unpaid. In addition, a six percent (6%) per annum penalty shall 
be assessed on any unpaid principal amount ifpayment is not rece ived within 90 days of 
Ihe due date (Ihat is, the 121 st day from the date the Final Order is signed). Payments 
are lirsl applied to handl ing charges. 6% penalty interest, and late interest; then any 
balance is applied to the outstanding principal amount. 

c. Respondent agrccs that the penalty shall never be claimed as a fedcral or other tax 
ded uction or cred it. 

I I. Nothing in thi s Complaint and Conscnt Agreement shall reli eve Respondent of the duty to 
comply with TSCA and its implementing rcgulations. 

12. Failure by Rcspondentlo comply with any tcrm of thi s Complainl and Consent Agreement shall 
constitu tc a brcach of thc conscnt agreemcnt and may result in referral of the malleI' to the Departmcnt 
of .lust icc for cnforcemcnt of th is agreement and such olher reliefas may be appropriate. 
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13. Nothing in thi s Complaint and Consent Agreement shal l be construed as a waiver by the EPA or 
any other federa l entity of its authority to seck costs or any appropriate penalty associated with any 
collection ac tion instituted as a result of Respondent's fai lure to perform pursuant to the terms of thi s 
agreement. 

14. The undersigned representati ve of the Respondent certify that helshe is full y authori zed to enter 
into the terms and cond it ions of this Complaint and Consent Agreement and to bind the parties helshe 
represents to the terms and conditi ons of thi s Complaint and Consent Agreement. 

15. The parties agree to submit thi s Complaint and Consent Agreement to the Regional Judicia l 
Officer, with a request that it be incorporated into a final order. 

16. Each pa rty shall bear its own costs and anorney fees in connection with thi s matter. 

17. This Complai nt aJ;d Consent Agreement, upon incorporation into a final order by the Regional 
.Judicial Officer and fu ll sati sfaction by the parties, shall be a complete and fu ll civil sett lement of the 
spccific violations all eged in thc complaint portion of thi s Complaint and Consent Agreemen t. 

UN ITED STATES ENVIRONMENTAL PROTECTIO AGENCY, REG ION 8, 

Date: 11/17kl 
• 

Date II /11 / II 
I 

Complainant. 

By: 

By: Po 
M ew Cohn, Dire or 
Legal Enforceme nt Program 

By r !1illiJ 
~

e, . elille 
nf~ cement Attorney 

L.c{(a l En forcement Program 
U.S. EPA Region 8 
1595 Wynkoop Street (EN F-L) 
Denver, CO 80202- 1 129 
303.3 12.6556 

5 



APITAL GROWTII CORPORATION 

Rcspondcnt. 

Il~ 
PRI TED NAM E: ~~ ~~ 
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CERT IFICATE OF SERVICE 

The undersigned certifi es that the ori ginal of the attached COMPLAINT AND 
CONSENT AGREEMENT/FINAL ORDER in the matter of CAP IT AL GROWTH 
CORPORATION, DOC KET 0.: TSCA-08-2012-0001 was fil ed with the Regionall-learing 
Clerk on fovember 29, 20 I I. 

Further, the undersigned certi li es that a true and correct copy of the documents were 
de li vered to, Jean Belille, Enforcement Attorney, U. S. EPA - Region 8, 1595 Wynkoop St reet, 
Denver, CO 80202- 11 29. True and correct copies of the aforementioned documents were placed 
in the United States mail certified/return rece ipt requested on November 29, 20 11 , to: 

E-mailed to: 

ovember29,20 11 

Pau l D. Montgomery 
Capital Growth Corporati on 
3989 South 900 East, Suite 20 I 
Sa lt Lake City, UT 84 124 

Elizabeth Whitse l 
U. S. Environmental Protection Agency 
Cincinnati Finance Center 
26 W. Martin Luther King Drive (MS-0002) 
Cincinnati , Ohio 45268 

~~ 
Tina Artemis 
Paralegal/Regional Hearing Clerk 

® Printed on Recycled Paper 




